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FOREIGN EXPERIENCE IN REGULATING
THE PUBLIC PROCUREMENT SYSTEM

The relevance of this research topic lies in the fact that public procurement requires in-depth consideration
and comprehensive analysis, including the scientific and methodological level of analysis. The use of special legal
documents in public procurement and the specific procedure for the execution of these documents is not a factor in
the full understanding of this direction, including the economic assessment of the entire process. An economic and
statistical approach using system analysis is required, which was used by the authors of the scientific article as the
proposed research methodology.

One of the main parts of the progressive process of commodity exchange in the economies of the analyzed countries
is the mechanism for building public procurement. Currently, the problem of material and technical support of public
needs in developed countries is solved as a result of logistics processes in the system of public procurement through the
acquisition and supply of goods, works, and services, tangible and intangible resources.

The article submits a review of foreign experience in building a public procurement system with special features
characteristic of this region of the world, presented as an object of research. Country aspects in the object under study
and allowed the authors to formulate the relevant main results and conclusions concerning various parties in the public
procurement system, which determined the further strategy to improve the procurement system of the government and
international integration union.

Key words: public procurement (PP), regulation of the public procurement system, government orders,
entrepreneurship, international regional institutions, regulation of the public procurement system, procurement, USA,
European Union (EU), Poland, Germany, World Bank.
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MemuteKeTTiK caThIN Ay KylieciH peTTeyliH
meTeJIiK TIxKipudeci

FeutbMM  3epTTEy KYMBICHI TaKbIPHIOBIHBIH ©3€KTiNiri MEMIJIEKETTIK CaThIl alyAbl FhUIBIMH-OICTEMEIIK
JeHreiiMeH Oipre TepeH 3epTTeyll KoHE jKaH-)KaKThl Talgayabl KakeT erefi. MeMIIEKeTTIK CaThlll arylapiarbl
apHaiBl KYKBIKTBHIK KY)KaTTapIblH KOJIAHBUIYHI JKOHE OCHI KY)KaTTapJIbIH HAKTHI OPBIHAATY TOpTiOi OYKiI mporecti
9KOHOMHKAIIBIK OaFajay/ibl KAMTUTBIH aTajfaH OarbITThI TOJNBIK TYCIHYAIH (GaKTOphl OOMBIT TaObIIMAN/IBI. ¥ CBIHBUIBII
OTBIPFaH 3epTTey OiCHAMAChl PETiH/Ee FhUIBIMH MaKajla aBTOpJaphl HaiiaigaHFaH KyHesnl Tannayqa KOJAaHbUIAThIH
9KOHOMHKA-CTaTHCTUKANBIK TOCIUTAIH KaXKETTLIIr aKbIHAANIbL.

TanpgaHatelH eNnAepAiH YKOHOMUKATAPbIHAAF Tayap aJIMAacy/IbIH YAEMei NPOLeciHiH Herisri OemikrepiHiH Gipi
MEMJIEKETTIK CaThII airy xKyiieci 6ombIn Tadbutanbl. Kasipri yaksITTa JaMbIFaH engepaeri MeMIeKeTTIK KaKeTTUTIKTep
MaTepHaIIbIK-TEXHUKAJIBIK KaMTaMackl3 €Ty IpoOJeMackl Tayapiiap/ibl, )KYMBICTap MEH KOpPCETLIETiH KbI3METTepA,
MaTepHaIbIK )KOHE MaTEepHAIbIK eMEC PECypCTapibl CaThIIl ally JKOHE JKETKi3y JKOJIBIMECH MEMJICKETTIK CaThIIl aly
JKYHECIHIET] TIOTHCTUKAIBIK POLECTEP HOTHXECIHAE MEIIiLTyae.

Makanaza 3epTTey 00beKTICi peTiH/ie JIeMHIH JaMbIFaH MEMJICKETTEepiHe TOH epekiie Oenriiepi 6ap MeMICKeTTiK
CaThIll ajy XYHECIH KYPYIbIH IMICTEIIIK TOKipuOenepiHe Tanmay KyprisiireH. 3epTTeeTiH OObeKTimeri emmik
aCIIeKTiIep >KOHE aBTOpJIapFa MEMJIEKETTIK TallCBIPBIC JKYHECiHAeri op TYpill TapanTapra KaTbICTBI THICTi HeTisri
HOTIDKEJIEp MEH KOPBITBIHABIIAPABI TYKBIPEIMAAyFa MYMKIHIK Gep/i, OyJI o3 Ke3erinae MeMIIeKeT IIeH XaJIbIKapabIK
MHTETPALMSUIBIK OAKTBIH CaThIIN Ty KbI3METi )KYHECiH ofaH opi JaMBITy CTPATeTHSCHIH aiiKbIHIa bl

Tyiiin ce3aep: memiekertik carbim any (MC), MEMJIEKETTIK caTbll ajy >XKyHeci, MEMJIEKETTiK TallChIPBIC,
KOCIMKepIIiK, XaublKapablK ailMakThIK HHCTUTYTTap, MEMJICKETTIK CaThIll aly jKyheciH perrey, carbin aiy, AKIL,
Eyponansik Onak (EO), [Tonbmia, 'epmanns, [yHuexysinik 6aHk.
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3apyOe:KHBII ONBIT PeryJIMpoBaHus
CHCTEMBI TOCYIapPCTBEHHBIX 3aKYIOK

AKTyaJIbHOCTh JTAHHOW TEMBI HCCIIEIOBATEIHCKOW PaOOTHI 3aKIIFOYAETCS B TOM, YTO TOCYAapPCTBEHHBIC 3aKyIKH
TpeOyIoT mIyOOKOr0 PacCMOTPEHUSI M BCECTOPOHHETO aHaN3a, BKJIIOYAS HaydHO-METOHOJIOTHYSCKHI YPOBEHb aHa-
nu3a. [IpuMeHeHne crnenuaibHbIX MPABOBBIX JOKYMEHTOB B FOCYIAPCTBEHHBIX 3aKyIKaX M KOHKPETHBII MOPSIIOK HC-
IIOJIHEHUSA DTHUX )IOKyMeHTOB HEC SBJISIFOTCA (baKTOpOM IIOJIHOTO IMOHUMAaHUS HAHHOI'O Hal'lpaBJ'[eHI/Iﬂ, BKJIFOHAKOIIIETO
SKOHOMHYECKYIO OILICHKY Bcero mporecca. HeoOXoauM SKOHOMHUKO-CTATHCTHYCCKHIA MOAXO] C MCIOIb30BAHUEM CH-
CTEMHOTO aHAJIN3a, YTO W OBLIO UCIIONB30BaHO aBTOPAMU HAYYHOH CTAaThM B KaueCTBE MpEIIaraeMoid METOHOJIOTHH
HCCIIEOBAHUS.

OpnHO#t U3 IIaBHBIX YacTell MOCTYIATENbHOrO IPOIecca TOBAPOOOMEHa B IKOHOMUKAX aHATM3UPYEMbIX CTPAH SIB-
JSIETCSI CUCTeMa TOCYIapCTBEHHBIX 3aKyIOK. B HacTosIIee BpeMst mpobieMa MaTepHaibHO-TEXHUIECKOTo 00ecHeueH s
rOCYIapCTBEHHBIX HY/I B Pa3BUTBIX CTPAHAX PEIIACTCS MOCPEACTBOM JOTUCTHYCCKHX MPOIIECCOB B CHCTEME TOCyaap-
CTBEHHBIX 3aKyNOK IyTeM MPUOOPETECHUs] M MOCTABKH TOBAPOB, pabOT M YCIYT, MaTepUAbHBIX U HEMaTepUalIbHBIX
pecypcos.

B crarbe mpejcTaBieH aHaU3 3apyOeIKHOTO OMbBITa IOCTPOCHHUS] CHCTEMBI TOCYIAPCTBEHHBIX 3aKYIIOK C 0COOCH-
HBIMH YepTaMH, XapaKTePHBIMH PETHOHAM MHPa M MEXIYHAPOJHBIM MHTErPALMOHHBIM COI03aM, MPEICTABICHHBIMU
KaK OOBEKT HCCIIeNOBaHUs. PernoHanbHbIe acleKThl B H3y4aeMOM OOBEKTE U MO3BOJMIN aBTOpaM cHOpPMYIHpPOBATh
COOTBETCTBYIOIINE OCHOBHBIE PE3Y/bTAThI U BBIBOJIBI, KACATEIBHO PA3IMUYHBIX CTOPOH B CHCTEME T0c3aKasa, uTo ompe-
JICITAITA TATGHEHUIITYIO CTPATETHIO PA3BUTHUS CUCTEMBI 3aKYIIOYHOU JICATEIBHOCTU TOCYIAPCTBA U MEXKTYHAPOIHBIX HH-
TErpaliOHHBIX O0BETUHCHHM.

KuaroueBble ciioBa: rocynapcrBeHnsie 3akynku (I'3), perynupoBaHne CHCTEMBI TOCYAapCTBEHHBIX 3aKYIIOK, TOCY-
JApPCTBEHHBIN 3aKa3, IPEANPUHIMATEIbCTBO, MEXKIYHAPOIHbIC PErHOHAIbHBIE HHCTUTYTHI, PErYJIHPOBAHHE CHCTEMBI
TOCYIapCTBEHHBIX 3aKYIIOK, 3aKyIlo4Has nestenbHocTs, CIIA, EBponetickuii coro3 (EC), Ilonbmia, 'epmanus, Bee-

MUpPHBII OaHK.

Introduction

The article comprehensively examines the prob-
lems of formation and development of public pro-
curement on the main experience of foreign countries
and international regional institutions, examines the
specific aspects of the formation and placement of
public procurement, characteristic of this region of
the world.

So, taking into account the example of the PP
mechanism of the United States of America (USA),
it is noted that this country has the greatest experi-
ence in regulating public procurement for the follow-
ing reasons: of all the developed countries in modern
globalization, the US government is the customer of
goods and services in order to meet its own needs;
the main argument for this is the budget expendi-
tures of a third of the state’s government, etc.

The German public procurement system has the
most interesting experience in the field of public pro-
curement among European countries. Its peculiarity
is that the basis of the EU legislation on public pro-
curement is German legislation.

Sources of public procurement coverage in
Germany, as in other developed countries, produce

various types of funds. These include funds received
from the income of special funds of state budgets
and extra-budgetary funds, state or regional budgets,
from the own activities of state structures, as well as
tax and other types of income.

As for this system in Poland, this region of the
world is a symbiosis of multilateral cooperation
between representatives of various spheres of pub-
lic and public life. Joint efforts in the Polish public
procurement system are aimed at solving common
socio-economic problems, and thus are open to all
participants in the public procurement system. This
situation determines the presence of a partnership
that does not have opposing interests and strategies.

As this system in EU states is strictly defined and
is aimed at further improving the regulatory frame-
work. This system will solve current issues: delete
from the action of the common law, the tradition-
al natural monopoly in PP in certain sectors of the
economy; to implement procurement practices more
effective treatments; to establish a framework agree-
ment; to introduce new forms of organization of ac-
counting of e-procurement.

The above-mentioned and analyzed by the au-
thors of the article key aspects of the PP system are
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consistent with international practices, as well as
international integration union, are accompanied by
conclusions that take into account the strategy of
their further development.

Literature review

At the present stage of the development of world
science, there are a number of studies related to the
regulation of this system. Among such studies, one
can distinguish foreign and domestic scientific works
in the form of published scientific articles, mono-
graphs, textbooks, state programs and legal reports.

Such foreign scientists devoted their research
to problematic issues of public procurement, as
Aoyagi M., Zielinska A., Prudzienica M., Lysons
K., Gillingham M., Lanzillotti R.F., McAfee R.,
McMillan J., Porter R.H., Zona J.D., Panshin B.N.,
Pokrovskaya V.V., Uskova E.A., Andreeva A., Kh-
ramkin A., Antonov V.I., Kiselev O.V. [Aoyagi M.,
2000; Zielinska A., Prudzienica M., Mukhtar E.,
Mukhtarova K., 2016; Lysons K., Gillingham M.,
2005; Lanzillotti R.F., 2000; McAfee R., McMillan
J.,1992; Porter R.H., Zona J.D., 1999; Khramkin A.,
2020; Panshin B. N., 2016; Andreeva A., 2006; An-
tonov V.1, Kiseleva O.V., 2013; Pokrovskaya V.V.,
Uskova E.A.,2008] and others.

Among the kazakh authors, the most significant
are scientific articles and fundamental research by
Mukash S., Mukhtar E.S., Baymukhametova D. Zh.,
Ospanova D.A., Smagulova A.B., Amirova M.A.
[Mukash S., 2013; Mukhtar E.S., 2017; Baymukha-
metova D.Zh., 2009; Ospanova D.A., 2016; Smagu-
lova A.B., Amirova M.A., 2016] and others, whose
works are associated with problematic issues of state
orders in the international, country aspect and spe-
cific sectors of the economy.

Materials and methods

The scientific article is based on the scientific
theories of domestic and foreign authors on public
procurement issues, conclusions were drawn on the
current situation in the public procurement system
on the example of some governments of the world.

The methodology of the study is based on the
use of a systematic approach and system analysis,
scientific and theoretical, informational material of
an economic and legal nature, including the works
of foreign and kazakh scientists-experts, key provi-
sions from economic and legal documents.

In the presented research the authors used the
policy documents of national importance, the ma-
terials of official statistics, monographic works and

reports of international experts, findings of meth-
odological studies [Public procurement system:
towards a new quality, 2016; The Great silk road
2015; The public procurement system as a living or-
ganism, 2016; quarterly report of Eurasian Bank of
development and reconstruction, 2017; the UNCIT-
RAL Model Law on international commercial arbi-
tration, 2016; the agreement on the Eurasian Eco-
nomic Union, 2017; Budget of the USA Government
report, 2016; USA Federal Contract System 2016;
Act on procurement of federal property and services,
2016; Federal Acquisition Regulation, 2016; Polish
Economy, 2016], etc.

As an information base in the article, the ma-
terials of the web portal of public procurement of
foreign countries, industry-specific foreign scientific
and methodological materials, information, search
engines posted on the global Internet were used.

During the research, such methods as tools of
marketing research, logical, economic-statistical,
comparative, system analysis were used [Vukolov
E.A., 2008; Web gantry of public procurement of
the Republic of Kazakhstan, 2017; Debreu G., 2008]
and etc.

Discussion and results

This research paper presents foreign experience
in regulating the public procurement system on the
example of EU countries, Poland, Germany, USA,
and other regions of the world. In that way, in the
United States, the Federal Contract System (FCS),
which includes more than 160 thousand commer-
cial organizations, there is a system in place to meet
government needs delivery of goods, works, and ser-
vices for state needs. Practically 12.5% of the total
working-age population of the United States (about
17 million people) are employed in the field of pub-
lic procurement.

The initial law United States to regulate the FCS
was adopted in 1792, reportedly which the main
powers and work in the field of public procurement
in order to meet public needs vested ministries like
the Ministry of Defense and the Ministry of Econ-
omy. The crisis of the Great Depression, which oc-
curred in the 1930s, revived the named system, as
thanks to this, the main point of development of
FCS. During these years, the government of Frank-
lin Delano Roosevelt was looking to get out of the
crisis of the 30s of the 20th century, which shook the
provisions of the order capitalist system. The mecha-
nism of indirect state regulation of the economy was
built into the free market economy, and the state sec-
tor of the economy was created. The State assumed

5
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the function of producing public goods, taking care
of pensions, sickness benefits, and unemployment.
The ideas of the English economist John Keynes
made creative use of the experience of state regu-
lation accumulated by Western countries during the
First World War, and the experience of Soviet Rus-
sia in building an economy based on command so-
cialism was implemented by President Roosevelt in
the course of the new treaty policy. Subsequently,
this model was implemented in Europe [US Federal
Contract System, 2016].

Thus, with the adoption of the 1949 Law on
Federal procurement of goods and for the provi-
sion of services legislative framework FCS began
to form in the mid-twentieth century [the Law on
Federal procurement of goods and services, 2016].
In 1994, the US Federal Customs Service legislation
underwent a major revision, since it did not suffi-
ciently reflect the rapidly increasing importance of
purchasing products for state needs at that time. The
appearance of the Law on the Improvement of Fed-
eral Procurement, which was the result of its veri-
fication, was transformed into the modernization of
the entire FCS, which mainly focused on informa-
tion policy, another point is the formation and use
of the information base above-mentioned system.
Organizational issues related to public procurement
procedures were also analyzed (by 1994, there were
889 general regulations). Now the federal bodies au-
thorized to deal with public procurement have been
given greater independence in the choice of methods
and forms of supply for public needs.

The legislation has significantly simplified the
procedure for concluding contracts for small pur-
chases, but at the same time supporting e-commerce.
By the way, the term «e-commerce» refers to elec-
tronic technologies for business support, including
e-mail, electronic bulletin boards, payment cards,
the Internet, money transfers, remote data exchange,
and the like [US Federal Contract System, 2016].

The most interesting is the real practical appli-
cation of the state order planning procedure of the
United States. Documents on government orders
are prepared by every government customer in the
United States. Preliminary procurement forecast
and preparation of an individual public procurement
plan basically, these two stages make up the US FCS
planning system (see figure 1).

The placement of government orders assumes a
forecast of purchases and currently determines the
schedule of the channel. This schedule includes the
schedules of some federal executive authorities, as
well as government customers for some regions. The

creation and disclosure of integrated information is
the key task of the forecast of public procurement
in the authorities on the planned volumes of public
procurement.

Figure 1 — FCS Planning Systems of US*
* Note: compiled by the authors

The schedule or plan of state orders by state
customers at the level of some regions, the procure-
ment forecast currently contains information about
some federal executive authorities. Each method of
planning future purchases individually American
practice is modeling the item in each period from
the moment of emergence of needs for goods, works
(services) prior to the preparation of the contract, the
supply of these goods (works, services) until the mo-
ment of acceptance [Antonov V.I., Kiseleva O. V.,
2013].

Thus, the USA has the greatest experience in
regulating the public procurement system. Thus, the
largest consumer of special goods and services to
meet the needs of this state is the US government
among the developed countries. The Federal Budget
for Public Procurement is a body that accounts for
a third of its total expenditures; the Government of
the country is by far the world’s largest buyer. The
annual volume of supply contracts for fiscal 2016
exceeded 500 billion USD and accounted for more
than 16.5 % of total government spending.

The expenditure portion of government con-
tracts is shown in the following figure [US Govern-
ment Budget Report, 2016] (see figure 2).

All the listed documents must comply with the
unified rules for federal special needs. FAR (De-
fense Federal Acquisition Regulations Supplement
— DFARS) is regulated and regulated by the terms
of procurement for state defense needs through a
special application. Norms and rules, requirements
close to 4300 thousand, regulate in detail the single
cycle of planning, placement, and execution of the
state order by these rules [Federal Acquisition Regu-
lation, 2016].
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Figure 2 — The points cost
of the US Federal Government 2016*
*Note: compiled by the authors
[USA Government Budget Report, 2016]

General principles that form laws general prin-
ciples and requirements that form laws federal law
does not regulate the procurement of states, coun-
ties, and municipalities, but only establishes local
procurement laws. However, the process of unify-
ing local procurement laws has not been successful:
only a few states have fully brought their legislation
into line with federal laws.

However, the US federal procurement infor-
mation system provides information on 400-500
thousand contracts with a unit value of more than
25 thousand US dollars. Federal agencies annually
conclude 17 million contracts with a small unit val-
ue and a total value of about 200 billion US dollars.
In other words, the source of information about
the PP is the central federal procurement informa-
tion system (Federal Regulations on Procurement,
2006). Thus, each US federal agency requires the
preparation and maintenance of a computer data-
base that contains non-secret information about all
contracts for 5 to five financial years. The total cost
of information exceeds more than 25 thousand US
dollars. All departments are included in the infor-
mation structure of the central federal public pro-
curement authority. As for the federal agencies,
they use unified data formats and standard forms
of documents in their main activities in order to
provide contract information. In addition to the
mandatory list of documents requires agencies to
have electronic data that can identify subcontrac-
tors under contracts, which is generally measured
at a total of 5 million US dollars or more [Antonov
V.1, Kiseleva O.V., 2013].

It is used in the mechanism for providing pub-
lic procurement in the United States in order to col-
lect information about the planning of multi-level
spreadsheets that are available to external observers.
Conditions that allow tracking public procurement
plans can be implemented prior to bidding in this in-

formation system. The following data is available in
the informed system according to the system used
in the US practice: the person responsible for each
contract, the government authorities, each purchase
in terms of the price range, the form of the contract,
and its implementation. American practice models
the stages of individual planning from the moment
when the need for goods, works, or services arises to
the introduction of each future purchase into the con-
tract and the acceptance of the delivered products,
works, and services [Mukhtar E.S., 2017].

At least three vendors are sending requests for
purchase offer requests. The criteria for evaluating
the received proposals, the subject matter, and the
procedure for their application in the evaluation are
determined by the customer independently. The cri-
teria and requirements established by the supplier of
the goods are established based on the management
and technical characteristics of the suppliers of the
goods. Among the most effective are recommenda-
tions that solve a particular problem. Among them,
we also find the following: include the prices the
costs of operation, repair, and maintenance services
make up the composition. Acceptable cases include
a list of events in which, in the event of a request
for proposals, there are opportunities and conditions
for negotiating or reviewing and reviewing the cus-
tomer’s proposals.

These negotiations are distinguished by the fact
that they are conducted confidentially. However,
the parties may, at their discretion, participate in
all candidates who have submitted their proposals,
as well as in rejected proposals. After everything is
completed, the parties will decide on the provision
of services to suppliers with options for the final
product on a certain date specified in the contract. In
the process of selecting products, the best quality is
selected from them (see figure 3).

In the USA public procurement system, as in the
European Union, there are open and closed one-and
two-stage tenders, requests for quotations, and pur-
chases from a single source, which are well known
to us from the domestic practice of public procure-
ment [Mukhtar E.S., 2017].

So, when placing a US government order to
comply with FAR, such processes as open bidding,
two-stage bidding, negotiation, and simplified pro-
curement methods are also applied.

Simplified acquisition methods this type of con-
tract is not found in other countries, the amount in
the contract is small (should not exceed 100 thou-
sand US dollars), also the annual cost is 5 million
US dollars. At the same time, a ban on the artificial
splitting of the purchase volume is imposed.
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Two-stage
bidding

Open bidding

= PROCEDURES FOR PLACING AN ORDER IN US

Simplified
methods of
procurement

Carrying
negotiations

Figure 3 — Current order placement procedures in the USA*
* Note: compiled by the authors according to the information 2019-2020.

Simplified methods include:

a) request for price quotes (Price Quotations);

B) use of corporate purchasing plastic cards for
particularly small purchases —up to 2500 US dollars
(Governmental wide Commercial Purchasing Card);

¢) placing purchase orders (Purchase Orders);

d) the use of framework treaties (Blanket Pur-
chase Agreement) in order to regular purchases of a
wide range of products (a typical example is a statio-
nery and other consumables for office work, as well
as the supply of spare parts for customers’ car farms)
and others [Khramkin A., 2020].

The formation and placement of US government
orders are carried out two main guidelines: the name
of a specific state body in order to meet the current
needs (logistics) of activities and purchases in ac-
cordance with the profile of the work (primarily re-
search and development work and organization of
design work — research work and development work,
accordingly, as well as capital investments).

Special government regulations are used to ac-
count for national defense and security procurement
in the United States. This type of state order is placed
on the basis of a special document — an addendum to
the set of rules for public procurement for the neces-
sities of domestic defense (Defense Federal Acqui-
sition Regulation — Supplement, DFARS). Present
guidance is applied by the US the Committee of De-
fense and other agencies when purchasing products
exclusively for military purposes.

Issues of current support for the needs of US fed-
eral authorities are solved centrally, through a special
organization — the General Services Administration
(GSA). Regardless of the profile of the divisions, it
is possible to purchase a wide range of goods, works,
and services by so-called “single standard” custom-
ers. Side as the administration, state customers are
offered a choice of more than 4 million types of prod-
ucts for the centralized purchase of general services.

8

In these circumstances, reducing the cost of GSA
procurement procedures is one of the essential effec-
tive tasks. Thus, GSA expenditures on procurement
in 2002 amounted to 2.07% of the total expenditures
on procurement, between 2004 and 2005 decreased
to 1.75% [Khramkin A., 2020].

Unification of procurement rules and procedures
into a single system of standards is of great impor-
tance. Currently, European countries are gradually
adjusting their legislation and legal acts based on
the content of the EU directives. European countries
with rich reasoning in the field of control over the
placing orders for state needs are in the hands of
Germany. At the same time, EU public procurement
is obtained on the basis of German legislation in the
field of public procurement. [Mukhtar E.S., 2017].

Germany is obliged to comply with the Euro-
pean legislation on public procurement as a mem-
ber of the European Union. In the field of creating
a competitive environment and the absence of any
discrimination, German legislation on public pro-
curement meets the requirements of the EU. From
the legislation of the Federal Republic of Germany,
it follows that the section of the law on the preven-
tion of restrictions on competition (antitrust law) is
borrowed from the European Constitution regulat-
ing public procurement. According to the authors, in
order to fulfill all the necessary urgent needs of the
state, it must consider as a principle of functioning
of the market economy [Antonov V. L., Kiseleva O.
V., 2013].

Respond the demands of the EU, the structure of
monitor of public procurement techniques in Germa-
ny has its own particular characteristics, comprise of
two levels:

— in the format of a separate independent struc-
ture-the court of appeal;

— in the form of a judicial body — a judicial in-
stance.
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As good news in Germany, the possibility of
challenging the results of placing an order in court
is considered. Decisions in the form of verdicts and
procedures approved by the two instances are pub-
lished they serve to further develop the openness of
public procurement. The law establishes an acceler-
ated procedure for reviewing complaints about the
actions of the customer. In this case, the cancella-
tion of the decision to adopt and maintain a state or-
der under legislative acts does not entail a delay in
spending budget funds and purchasing products in
order to compensate for the needs of the government
within its framework.

The contract is mainly concluded with partici-
pants who are cost-effective and efficient only as a
result of trading. The decline in prices as a result of
the auction explains the economic success of Ger-
many in the purchase of the cheapest goods, works,
and services. Buying quality products at an afford-
able price explains the economic benefit. However,
in accordance with the principle of open competi-
tion, all suppliers are identified when submitting an
application. [Antonov V.I., Kiseleva O.V., 2013].

The activities of a public special institution of
experts and scientists called the “Public Procure-
ment Forum” in Germany are one of the ways to en-
sure providing control over the distribution of public
orders. One of the main functions of such a forum
is the exchange of views and building a new course
on the process of public procurement both at home
and abroad.

Resolutions of the Forum and reviewer view-
points are socialized to the state. The Forum by year
rewards the Public Procurement Award for effective
research work in the area of public procurement. At
this stage, Germany is controlled by the order of PP
regulated by the requirements of the EU, however, it
has special features (see figure 4):

THE PUBLIC
PROCUREMENT

SYSTEM IN

- ~

APPEAL (AN JUDICIAL SYSTEM
INDEPENDENT (IN THE FORM OF A
INSTITUTION) JUDICIAL BODY)

Figure 4 — German model of public procurement system*
*Note: compiled by the authors

The capability to refute the placement of a gov-
ernment order in a court of law in Germany turns out
to be a productive innovative approach. The deci-
sion to cancel the placement of the state order is that

an accelerated procedure for considering complaints
against the actions of the Customer specified in the
specified legal act is established, which does not
exclude delays in spending budget funds and pur-
chasing goods government agency the needs of the
government.

Results in the form of verdicts and procedures
approved by the authorities are published in the so-
cial domain. These new requirements contribute to
the further development of the purchasing system.
As in most developed European countries, in Ger-
many, the costs of public procurement are covered
by the state or these include extra-budgetary funds,
as well as other sources of income, regional budgets
formed at the expense of income related to activities
of state structures (see figure 5):

The Federal budget
Local budget
Extra-budgetary funds

The system of
government loans

Figure 5 — Sources of PP formation in Germany*
* Note: compiled by the authors

Of particular importance is public procurement
in the country played by the rule of free-market com-
petition in the employment of citizens, provide an
important impact on the regional strategic policy of
the distribution of public procurement on the terri-
torial aspects of specific states. This fact is to seek
out an expression in the fact that national companies
have the pre-emptive right to conclude state con-
tracts [Mukhtar E.S., 2017].

As noted by a doctor of Economics, Professor
Higher School of Economics (Moscow) Pokrovs-
kaya V.V. and consultant of the Ministry of the
economy of the Moscow region Uskova E.A., the
above principle on the market of the state order of
Germany, like other European countries is due to
the existing discriminatory preferences, i.e. the way
unequal access to mastering procurement from fund-
ing their public authority in respect of non-resident
companies.

The customer’s preference for national enter-
prises is based on such factors as the German men-
tal principle, the absence of a language barrier, and
developed Germany, among the European devel-
oped countries. Also meets the European rules and
requirements in the field of employee remuneration,
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trade in goods, indexation of utility tariffs, the safety
of use of products and goods, public health, and en-
vironmental protection. There are certain restrictions
that are associated with the need to comply with na-
tional and state security, regulation and supervision
of the national economy within the state can also be-
come an obstacle to participation in PP that supply
foreign goods. Among the discriminatory measures
can also be attributed requests and conditions of
state order arising from technical specifications and
focused only on national standards, which in turn are
an insurmountable barrier for foreign manufacturers
[Pokrovskaya V.V., Uskova E.A., 2008].

Meanwhile, some interest is attracted by the lo-
gistics of public procurement in Poland, which is
due to such factors as an interesting geographical
location and huge potential.

Thus, a country like Poland is washed by the
Baltic Sea in the north; borders with:

- Czech Republic in the south-west part — 790
(615) km,

- Slovakia in the south part -539 (420) km,

- Ukraine in the south-east part — 529 (428) km,

- Germany in the western part — 467 (456) km,

- Belarus in the east part — 416 (605) km,

- Russia (Kaliningrad region) in the north-east
part — 206 (210) km,

- Lithuania in the north-east part — 103 (91) km,

The country borders the regions of Denmark and
Sweden through an economic zone in the Baltic Sea.
The overall distance of the verges is 3582 km, incor-
porate 3054 (2888) km of land and 528 (491) km of
sea borders [Economy of Poland, 2016].

That is, Poland, being in the center of Europe,
acts as a transport corridor between Belarus and
Germany and is used by many transport companies
for the active transportation of various goods from
the EU to the countries of the Eurasian Economic
Union.

The public procurement mechanism in Poland
is characterized by multilateral cooperation between
representatives of various spheres of public and pub-
lic life. In 2002, an Information Center of the Civil
Service was established in Poland, the task of which
is to expand the admittance of conventional residents
and government servants themselves to reference the
kinds of community services, regions of activeness
of independent government bodies and departments,
and others. [Ospanova D.A., 2016].

These partnerships can be initiated both for busi-
ness entities operating on a non-profit basis in non-
governmental organizations, and in public institu-
tions that operate at the local, regional, national, or
even international level.
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The very idea of partnership convinces and ac-
tivates as many diverse objects as possible, which
increases the chance of developing strong ties and
realizing many social goals, in particular, in the
fulfillment of which the rule of partnership is of
paramount importance. Due to this, the public pro-
curement mechanism is characterized by joint ef-
forts (actions), government people in the economic
sector are equal parties. They combine their ef-
forts to solve common socio-economic problems,
thereby being open to all participants in the public
procurement system and thus, this partnership does
not have opposing interests and development strat-
egies [Zielinska A., Prudzienica M., Mukhtar E.,
Mukhtarova K., 2016].

If we regard a number of rules and methods of
conducting public procurement for World Bank proj-
ects, then the experience of purchasing goods and
services according to various criteria is very impor-
tant. The main justification for determining the win-
ner when purchasing goods and works for the project
within the framework of the World Bank is the price
criterion that meets all technical requirements. The
fundamental fact criterion for the purchase of servic-
es is quality, not price, which is the main difference
from the purchase of goods and works.

The significance of the share of government pur-
chases and a large number of member countries de-
fined by different levels of development and capacity
of the public sector demanded a specific legislative
attitude to the regulation of state procurement in the
European Union. State orders are regulated by law
at three levels-as laws on state orders, depending on
the conditions, the volume of public procurement,
and other requirements for their placement within
the framework of international legislation of the Eu-
ropean Union and within the framework of national
legislation [Mukhtar E. S., 2017].

An agreement on public procurement was con-
cluded within the scope of the World Trade Organi-
zation (WTO) was concluded in connection with the
international procurement settlement of the Europe-
an Union. For a number of state needs that provide
for uniform conditions, legal acts are provided at
the level of regulation to the extent of the European
Union. In this case, the transition period is taken as
2004-2006. During this year, it identified 2 types of
documents: “old” and “ new” directives with an im-
proved form.

The priority direction of fundamental changes
in regulation 100 of the public procurement pro-
cess of the member states of the European Union
is the further improvement of the regulatory
framework:
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- the need to exclude from the scope of use of the
general legislation the course of public procurement
of traditionally existing natural monopolies in cer-
tain sectors of the economy (including in the field of
energy, water supply, transport and postal services);

- in the framework of national procurement, sign-
ing of the most effective framework agreements and
procedures that include competitive negotiations;

- registration of innovative business models, in-
cluding concessions and certain forms of partnership
between the private and public sectors, in the effec-
tive organization of business);

- introduction of the electronic format in the pro-
curement system [Khramkin A., 2020].

Along with the tool for implementing social
policy, the EU provides for the satisfaction of the
current activities of public procurement authorities.
For example, the official report entitled “Legislation
of the European Congregation in the field of public
procurement and the use of public procurement for
community policy states that it is necessary to take
into account social aspects when signing contracts
for the supply of goods for national needs. It should
be noted here that legal practice and the designation
of the scope coverage implementation from the point
of view of the implementation of social programs are
possible.

Within the framework of public procurement,
there are basic approaches to the issue of conducting
social activities, which are as follows:

- the establishment of conditions, including tech-
nical ones, when meeting the requirements related to
labor standards;

- effective approach to choosing a supplier;

- the application of sanctions for the dismissal
of those service providers who do not adhere to the
proper requirements of the legislation in the social
direction;

- preparation and implementation of auxiliary
social characteristics when selecting suppliers.

This document examines the application of envi-
ronmental policy in the allocation of national orders,
namely:

- development and formulation of various re-
quired technological procedures and technical fea-
tures;

- analysis and selection of suppliers, as well as
the necessary types of raw materials and materials
that meet special requirements of the tender docu-
mentation;

- analysis and evaluation of the proposals re-
ceived as a result of the discussion, and the choice
of an effective and economically important proposal
that takes into account environmental requirements.

In accordance with national legislation, purchas-
es of EU member states are made by public admin-
istration bodies.

Though in this situation, we are not talking about
government procurement requirements of the state,
the legislation and recommendations of the Euro-
pean Community established in the directives men-
tioned earlier, as a case that should be taken into ac-
count [Khramkin5 A., 2020].

Conclusion

In the article, the authors attempt to consider the
practice of managing the public procurement system
in foreign countries, such as the USA, Germany,
and Poland, within the European Union, which have
many years of experience in regulating the public
procurement system, while highlighting the efficien-
cy of the most important and specific aspect of the
arrangement of public procurement.

Referring to the experience of countries with a
developed public procurement management system,
the following conclusions can be drawn, since the
public procurement system has become the main
party to the progressive exchange of goods in the
economies of international institutions and the ana-
lyzed countries. As a rule, the issue of logistics for
public needs in developed countries is solved by
purchasing the necessary material and non-material
resources, goods, works, and services through vari-
ous logistics processes in the public procurement
system.

1. As mentioned earlier, US law has a number
of features, such as the definition of equal rights be-
tween the customer and the contractor in the perfor-
mance of a government contract, but the pre-emptive
right of the customer to unilaterally refuse the order.
However, the authors of this study are particularly
interested in the American methods of individual
planning of public procurement and ways of con-
ducting the procurement system will be considered,
as well as a request for proposals on ways to im-
prove the regulation of processes in this area.

2. At the same time, take part in the judicial
framework in the field of public procurement is of
no less important attention, and, therefore, the condi-
tion for expedited consideration of claims against the
actions of the shopper. An example is the practice
of Germany, where the cancellation of a decision to
place a state order does not lead to a delay in spend-
ing budget funds and acquisition goods for govern-
ment necessities. At the same time, decisions in the
form of the decisions adopted by both instances are
published in the public domain. This, in turn, will al-
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low us to further develop and improve the device of
state procurement.

3. On the example of Poland, the implementa-
tion of transport and transit transport projects will
allow further development of the mechanism of
public procurement related to in the end can ensure
the country’s competitiveness in the world mar-
ket, which further stimulates the growth of cargo
transportation volumes. All this can be achieved by
improving the level of transport infrastructure and
developing the competitiveness of carriers in the
foreign market, as well as through the effective use
of transit potential.

4. If we regard a number of rules and methods
of conducting public procurement for World Bank
projects, then the experience of purchasing goods
and services according to various criteria is very im-
portant. The main justification for determining the
winner when purchasing goods and works for the
project within the framework of the World Bank is

the price criterion that meets all technical require-
ments. The bottom line is that the main criterion for
the purchase of services is quality, not price, which
is the main difference from the purchase of goods
and works.

5. State orders are regulated by law at three lev-
els-as laws on state orders, depending on the condi-
tions, the volume of public procurement, and other
requirements for their placement within the frame-
work of international legislation of the European
Union and within the framework of national legisla-
tion [Mukhtar E. S., 2017].

An agreement on public procurement was con-
cluded to the extent of the World Trade Organiza-
tion (WTO) was concluded in connection with the
international procurement settlement of the Euro-
pean Union. For a number of state needs that pro-
vide for uniform conditions, legal acts are provided
at the level of regulation at the level of the European
Union.
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